THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY GENERAL

CENTRAL MASSACHUSETTS DIVISION
10 MECHANIC STREET, SUITE 301

WORCESTER, MA (1608
Maura HEALEY
(508) 792-7600
ATTORNEY GENERAL (508) 795-1991 fax
Www.mass.gov/apo
September 29, 2017 o
Diane Packer, Town Clerk = f:{ Y
Town of Natick o T
3 8 £
13 East Central Street oo ;_- 7
Natick, MA 01760 Ry L
E 2 5
Re:  Natick Annual Town Meeting of April 11, 2017 - Case # 8529 :; e 7
N LT
fad

Warrant Articles # 37, 38, and 41 (Zoning)
Warrant Article # 11 {General)

Dear Ms. Packer:

Articles 11, 37, 38, and 41 - We approve Articles 11, 37, 38, and 41, and the map
pertaining to Article 41 from the April 11, 2017, Natick Annual Town Meeting. We will send the
approved map to you by regular mail. Our comments on Article 11 are provided below.

Article 11 - Article 11 amends the Town’s general by-laws by adding a new Article 41A,
“Revolving Funds.” General Laws Chapter 44, Section 53E Y%, requires revolving funds to be
established by by-law. Section 53 E % authorizes municipalities to establish revolving funds for
“any fees, charges or other receipts from the departmental programs or activities supported by the
revolving fund,” to be accounted for separately from other monies in the town, and authorizes
expenditures from such fund without further appropriation, subject to the provisions of Section 53 E
Y. According to the Department of Revenue/Division of Local Services (DOR/DLS), the purpose
of a departmental revolving fund is to enable the department to separately account for money
received from a specific program or activity and to make expenditures from that separate account

for that specific program or activity.

However, according to DOR/DLS, not all receipts may lawfully be deposited in a revolving
fund, For example, property taxes, motor vehicle taxes, or revenues from general municipal
activities, rather than those of a particular department, are not properly categorized as “fees, charges
or other receipts from the departmental programs or activities supported by the revolving fund.” See
G.L. c 44, § 53 and 53E ‘4. In addition, receipts reserved by law (for example betterment payments
under G.L. c. 44, § 53]), or receipts authorized by law for expenditure for a particular purpose (for
example, local acceptance of G.L. ¢. 44B, Community Preservation Act), are expressly prohibited

from being included in a revolving fund under the statute.
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